
REGULAR SESSION TUESDAY APRIL 20, 2010 

The Board of Huron County Commissioners met this date in Regular Session.  Roll being called found the 

following members present: Mike Adelman, Gary W. Bauer, Larry J. Silcox.  

 

Pursuant to Ohio Revised Code Section 305.14 the Record of the Proceedings of the April 15, 2010           

meeting(s) were presented to the Board.  Larry J. Silcox  made the motion to waive the reading of the 

minutes of the April 15, 2010 meeting(s) and approve as presented.  Gary W. Bauer seconded the motion. 

Voting was as follows: 

       Aye – Mike Adelman 

       Aye – Gary W. Bauer 

       Aye –Larry J. Silcox 

 

10-133 

  

IN THE MATTER OF CERTIFYING CLAIMS SCHEDULES TO THE HURON COUNTY 

AUDITOR FOR PAYMENT: 

 

Larry J. Silcox moved the adoption of the following resolution: 

 

WHEREAS, as per Ohio Revised Code 305.10, a resolution must be made by the Board of Huron County 

Commissioners to accompany the Claims Schedule to the Huron County Auditor’s Office for payment;  

 now therefore 

 

BE IT RESOLVED, that the Board of Huron County Commissioners does hereby approve Claim 

Schedule C 10-15 authorize the Huron County Auditor to make the necessary warrants; and further  

 

BE IT RESOLVED, that the foregoing resolution was adopted and all actions and deliberations of the 

Board of Commissioners of the County of Huron, Ohio relating thereto were conducted in meetings open 

to the public, in compliance with all applicable legal requirements, including Section 121.22 of the Ohio 

Revised Code. 

 

Gary W. Bauer seconded the motion.  The roll being called upon its adoption, the vote resulted as follows: 

 

       Aye – Mike Adelman 

       Aye – Gary W. Bauer 

       Aye –Larry J. Silcox 
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10-134 

 

IN THE MATTER OF MODIFYING RATES FOR THE TRANSFER OF WASTES AT THE 

HURON COUNTY TRANSFER STATION 

 

Gary W. Bauer moved the adoption of the following resolution:   

 

WHEREAS, the Transfer Station has been in operation for approximately ten (10) years, and 

subsequently, the landfill has been closed for ten years; and 

 

WHEREAS, the closure maintenance and environmental monitoring costs of the closed landfill still need 

to be paid according  to the Ohio EPA regulations;                                                                                  and 

 

WHEREAS, per resolution 09-468 the Board of Huron County Commissioners entered into an agreement 

with Erie County for the transportation and disposal of their solid waste for five (5) years for a more 

favorable rate than bids received; and 

 

WHEREAS, the last bond payment was made in December 2009;                                                     and 

 

WHEREAS, per Ohio Revised Code 343.08 (C), the Board of Huron County Commissioners held three 

(3) hearings on Thursday, February 18, 2010,  at 10:00 a.m.;  Tuesday, February 23, 2010 at 10:00 a.m. 

and Tuesday March 2, 2010 at 10:00 a.m. on the proposed rates and/or charges;                              and 

 

WHEREAS, public notice of the hearings was placed in a newspaper of general circulation once a week 

for three consecutive weeks;                                                                                                         and  

 

WHEREAS, the Board of Huron County Commissioners after consideration of such testimony are 

desirous of a change to the minimum waste charge to $9.45 (350 lbs. or less) and $54.00 per ton;                

                                                                                                                                                 now therefore  
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BE IT RESOLVED, that the Board of Huron County Commissioners hereby approves the following rates 

and/or charges effective April 26, 2010 as $9.45 (350 lbs or less) and $54.00 per ton; and further 

 

BE IT RESOLVED, that the foregoing resolution was adopted and all actions and deliberations of the 

Board of Commissioners of the County of Huron, Ohio, relating thereto were conducted in meetings open 

to the public, in compliance with all applicable legal requirements, including Section 121.22 of the Ohio 

Revised Code. 

 

Larry J. Silcox seconded the motion.  The roll being called upon its adoption, the vote resulted as follows: 

 

       Aye – Mike Adelman 

       Aye – Gary W. Bauer 

       Aye –Larry J. Silcox 
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IN THE MATTER OF AUTHORIZING THE COUNTY AUDITOR TO HOLD MEMBERSHIPS 

IN COUNTY’S AUDITORS’ ASSOCIATION AND INTERNATIONAL ASSOCIATION OF 

ASSESSING OFFICERS 

 

Larry J. Silcox moved the adoption of the following resolution: 

 

WHEREAS, Roland J. Tkach, Auditor  has asked for approval to hold membership in the County 

Auditor’s Association of Ohio in the amount of $2,552.00; International Association of Assessing Officers, 

in the amount of $175.00;                                                                                                                and 

 

WHEREAS, the Board of Huron County Commissioners recognizes that membership in these 

organizations would be beneficial; now therefore 

 

BE IT RESOLVED, that the Huron County Auditor is hereby endorsed for membership in the above 

listed associations and dues will be paid from funds appropriated to the County Auditor; and further 

 

BE IT RESOLVED, that the foregoing resolution was adopted and all actions and deliberations of the 

Board of Commissioners of the County of Huron, Ohio relating thereto were conducted in meetings open 

to the public, in compliance with all applicable legal requirements, including Section 121.22 of the Ohio 

Revised Code. 

 

Gary W. Bauer seconded the motion.  The roll being called upon its adoption, the vote resulted as follows: 

 

       Aye – Mike Adelman 

       Aye – Gary W. Bauer 

       Aye –Larry J. Silcox 
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IN THE MATTER OF TRANSFERRING FUNDS FROM ACCOUNT #039 IN THE GENERAL 

FUND TO FUND # 004 

 

Gary W. Bauer moved the adoption of the following resolution: 

 

WHEREAS, fund #004 is in need of funding; now therefore 

BE IT RESOLVED, that the Board of Huron County Commissioners hereby approves of the transfer of 

moneys from 039-00567-001 health insurance in the amount of $1,299.96 to the fund #004-00125-001;    

                                                                                                                                                  and further 

 

BE IT RESOLVED, that a certified copy of this resolution be sent to the Department requesting transfer, 

and the Huron County Auditor, and the Auditor’s office will make the journal entry to the # 004 account;   

                                                                                                                                                     and further  

 

BE IT RESOLVED, that the foregoing resolution was adopted and all actions and deliberations of the 
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Board of Commissioners of the County of Huron, Ohio, relating thereto were conducted in meetings open 

to the public, in compliance with all applicable legal requirements, including Section 121.22 of the Ohio 

Revised Code. 

 

Larry J. Silcox seconded the motion.  The roll being called upon its adoption, the vote resulted as follows: 

 

       Aye – Mike Adelman 

       Aye – Gary W. Bauer 

       Aye –Larry J. Silcox 
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IN THE MATTER OF APPROVING REQUESTS FOR EXPENDITURE OF OVER $500.00 

SUBMITTED TO THE BOARD APRIL 20, 2010 

 

Larry J. Silcox moved the adoption of the following resolution: 

 

WHEREAS, requests for expenditures of over $500.00 have been submitted for approval by the Board of 

Huron County Commissioners as follows: 

 

Huron County Transfer Station 

Shearer Equipment JDX530 Garden Tractor w/54’mower $5,386.50                   now therefore 

 

BE IT RESOLVED, that the Board of Huron County Commissioners hereby approves of the requests for 

expenditure of over $500.00 as listed above; and further 

 

BE IT RESOLVED, that the foregoing resolution was adopted and all actions and deliberations of the 

Board of Commissioners of the County of Huron, Ohio relating thereto were conducted in meetings open 

to the public, in compliance with all applicable legal requirements, including Section 121.22 of the Ohio 

Revised Code. 

      

Gary W. Bauer seconded the motion.  The roll being called upon its adoption, the vote resulted as follows: 

 

       Aye – Mike Adelman 

       Aye – Gary W. Bauer 

       Aye –Larry J. Silcox 

 

Mike Adelman stated that the sheriff would like to sell the two mowers that they have on Govdeals.  

Further discussion was had with Pete Welch, Maintenance Supervisor in regards to the need for these two 

mowers.  Mr. Welch stated that he could have his personnel mow this area with the mower that they have 

for Shady Lane.  

 

10-138 

 

IN THE MATTER OF APPROVING OF A REQUEST FOR PAYMENT ON LETTER OF 

CREDIT AND STATUS OF FUNDS REPORT (FORM DS5) FOR HURON COUNTY 

COMMUNITY DEVELOPMENT BLOCK GRANT (B-F-09-036-1) DRAW DOWN #(301),  

SUBMITTED TO THE BOARD APRIL 20, 2010 

 

Gary W. Bauer moved the adoption of the following resolution: 

 

WHEREAS,  a request for payment and status of funds report has been prepared and submitted to the 

Board of Huron County Commissioners as attached herein by WSOS CAC, Inc. & Huron County 

Development Council for the Board’s certification; and 

 

WHEREAS the Board has reviewed the request for payment and status of funds report; now therefore 

 

BE IT RESOLVED, that the Board of Huron County Commissioners hereby approves of the request for 

payment and status of funds report as attached herein and certifies that the data reported is correct and that 

the amount of the Request for Payment is not in excess of current needs; and further 
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BE IT RESOLVED, that the foregoing resolution was adopted and all actions and deliberations of the 

Board of Commissioners of the County of Huron, Ohio relating thereto were conducted in meetings open 

to the public, in compliance with all applicable legal requirements, including Section 121.22 of the Ohio 

Revised Code. 

 

Larry J. Silcox seconded the motion.  The roll being called upon its adoption, the vote resulted as follows: 

 

       Aye – Mike Adelman 

       Aye – Gary W. Bauer 

       Aye –Larry J. Silcox 
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IN THE MATTER OF APPROVING OF A REQUEST FOR PAYMENT ON LETTER OF 

CREDIT AND STATUS OF FUNDS REPORT (FORM DS5) FOR HURON COUNTY 

COMMUNITY DEVELOPMENT BLOCK GRANT (B-C-08-036-1); (B-C-08-036-2); (C-08-036-1) 

DRAW DOWN #(363),  SUBMITTED TO THE BOARD APRIL 20, 2010 

 

Larry J. Silcox moved the adoption of the following  resolution: 

 

WHEREAS,  a request for payment and status of funds report has been prepared and submitted to the 

Board of Huron County Commissioners as attached herein by CT Consultants, Inc., for the Board’s 

certification; and 

 

WHEREAS the Board has reviewed the request for payment and status of funds report; now therefore 

 

BE IT RESOLVED, that the Board of Huron County Commissioners hereby approves of the request for 

payment and status of funds report as attached herein and certifies that the data reported is correct and that 

the amount of the Request for Payment is not in excess of current needs; and further 

 

BE IT RESOLVED, that the foregoing resolution was adopted and all actions and deliberations of the 

Board of Commissioners of the County of Huron, Ohio relating thereto were conducted in meetings open 

to the public, in compliance with all applicable legal requirements, including Section 121.22 of the Ohio 

Revised Code. 

 

Gary W. Bauer seconded the motion.  The roll being called upon its adoption, the vote resulted as follows: 

 

       Aye – Mike Adelman 

       Aye – Gary W. Bauer 

       Aye –Larry J. Silcox 
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IN THE MATTER OF TRAVEL  

Gary W. Bauer moved to approve the following travel request this day.  Larry J. Silcox seconded the 

motion.  The roll being called upon its adoption, the vote resulted as follows:   

 

       Aye – Mike Adelman 

       Aye – Gary W. Bauer 

       Aye –Larry J. Silcox 

 

Sue Bommer, Human Resources, Cheryl Nolan, Commissioners, Jason Roblin, EMA, Lon Burton, 

Mechanic on April 21, 2010, to Garfield Height, Ohio, for Accident Analysis Training. 

 

IN THE MATTER OF REQUEST FOR LEAVE 

Cheryl NolanCommissioners/vacation/8:00 a.m. – 4:30 p.m. April 29, 2010. 

Larry Burdue/Buildings & Grounds/vacation/6:00 a.m. April 22, 2010 – 12:00 noon April 23, 2010. 

Pete Welch/SWM/sick/12:00 noon – 3:30 p.m. April 19, 2010. 

Jeff Deeble/Buildings & Grounds/6:00 a.m. – 2:30 p.m. April 2, 9,16,23,30, 2010. 

 

Administrator/Clerk’s report 

Cheryl Nolan presented a Request for Over $500 for a electrical work that needs to be done at the Dog 

Warden’s office.  The quote was received from Midwest Electric in the amount of $1,414.00.  Ms. Nolan 

asked if the board would like to have a quote from Phil Stively as well as he had offered to do the work on 

the bell at a reduced cost.  The board agreed to request another quote. 

Ms. Nolan also reminded the board that today is the last day to cancel the long distance phone contract 

with First Communications so the board will need to make a decision whether to send a letter asking to 

terminate the contract or not.     

 

At 9:44 a.m. Sue Bommer, HR came before the board in regards to the CORSA insurance renewal.  Ms. 

Bommer discussed the errors and omissions report and wondered about charge backs and discussed with 

the board. Discussion was also had in regards to the new arbitration panel.  They will not invoice for this 

service.  The board agreed to ask the union to pay for the arbitration panel and then invoice the county.  

The board also discussed the driving policy.  

 

Assistant Prosecutor’s Report 

 

Daivia Kasper discussed the liquor license for Donna & Bato LLC dba Expressions, at 1301 SR. 250 W, 

Fitchville Township, New London, Ohio.  Ms. Kasper discussed the grounds for denying a license, and 

explained the procedure. 

 

At 9:59 a.m. Gary W. Bauer moved to enter into Executive Session ORC 121.22 (G) (1) to consider the 



REGULAR SESSION TUESDAY APRIL 20, 2010 

appointment, employment, dismissal, discipline, promotion, demotion, or compensation of a public 

employee or official, or the investigation of charges or complaints against a public employee, official, 

licensee, or regulated individual.  Larry J. Silcox seconded the motion.  The roll being called upon its 

adoption, the vote resulted as follows: 

       Aye – Mike Adelman 

       Aye – Gary W. Bauer 

       Aye –Larry J. Silcox 

 

At 10:58 a.m. executive session recessed. 

 

At 11:06 a.m. regular session resumed.  Pete Welch introduced Albin Bauer, Eastman & Smith  LTD.  

Mr. A. Bauer explained the history that the firm has with the county.  Mr. A. Bauer explained the options 

for designating facilities and stated that his firm has been working with Huron County for a long time 

going back to when the landfill was an active landfill, and when it moved to the transfer station mode.  Mr. 

A. Bauer explained that when the transfer station was developed the county took out financing and under 

the laws that existed and still exist today the county was able to implement designation for flow control at 

that facility by resolution and it was not even an issue under the solid waste plan, because it was a publicly 

owned and financed facility the district was able to by resolution designate and require all waste generated 

within the district be taken to that facility.  Mr. A. Bauer stated that it is his understanding that as of 

December the facility financing was retired and so when that happens the authority for designating the 

facility under the publicly owned finance option goes away but there is another option which stated that 

you can still designate facilities private and publicly owned but not financed facilities under this alternative 

system which goes through a series of resolutions which is what the district has just accomplished here 

over the last two or three months so that process has been completed and the facility is designated under 

343.014.  Mr. A. Bauer stated that it is his understanding that there are some elements within the 

community that would like some information about the need for this designation.  Mr. Silcox stated that he 

heard the comment when they were discussing the district plan and the committee was passing the plan, 

there was a lady here from the EPA and she made the comment that if the EPA wrote the plan that they 

would not write flow control in to it.  Mr. A. Bauer stated that what the code book states where the director 

writes the plan.  The code book states that when the director writes the plan the director can not include in 

that plan provisions under 3734.53 (B) (C) (E).  The B is authority to levy fees, C is the authority to adopt 

rues, and E is the authority of a board of county commissioners to establish facility designation under 

343.014 which is designation of private or publicly owned but not financed facilities.  This means that 

when a district writes a plan it includes the alterations it includes the policy committee says this is what it 

is willing to give to levy fees, this is how much and if that doesn’t work or if we need to increase we are 

going to allow the district to adjust its’ fees, we are going to allow the board of commissioners to adopt 

rules governing maintenance use of protection of facilities, require new facilities to get approved before 

they are cited, etc. That is a reservation authority to adopt new rules then he says we allow the county 

board of commissioners the authority to establish facility designations under 343.014, the way that this has 

been interpreted which has been in place since 1994.  The way that authority has been interpreted is the 

director is not allowing the district board of directors, (or board of commissioners in a single county 

district), the authority to adopt new rules, or the authority to establish new designation, but those that have 

been in place for years remain.  Mr. A. Bauer stated that the things that have been done in the past remain 

in effect.  We think that is a consequence of the way that the statute is written and a consequence of the 

Ohio Constitution.  It says that we don’t allow new official new actions to go back and undo retroactively 

things that existed beforehand.   Mr. A. Bauer stated though that a recent development in the Stark, 

Tuscarawas, Wayne situation, because after the EPA wrote that plan at the end of 2008 the National Solid 

Waste Management Association brought a lawsuit saying that the EPA is doing this correctly, that they 

shouldn’t be allowing anything to remain.  That lawsuit went to the court of appeals in Stark County, 

Canton where it was dismissed ruling against the National Solid Waste Management Association, went to 

the Supreme Court which reversed and sent it back down to the court of appeals and about 8 to 10 weeks 

ago the court of appeals said that the EPA did not do this correctly, and not only supposed to allow new 

rules but they are not allowed to allow the district to enforce the old rules and this is the first time anything 

like this has come out. This brings a little bit of concern when we are here talking about destination today 

and the fact that they made that kind of a ruling with respect to rule making authority of a district could 

make a change in the understanding as to how designation works.  Mr. A. Bauer addressed the authority 

that a district has to designate a financed publicly owned facility says that this authority exists for the 

county commissioners regards to anything that the plan says or any other provision in the revised code.  

The authority of a board of county commissioners to designate a publicly owned and financed facility is 

bullet proof and the plan can not do anything to detract from it and it is not even a plan issue it is an issue 
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of county finances and the Ohio Revised Code protects that iron clad.  So you paid off your financing debt 

in December but there is still some financing on a loader at the transfer station.  It was asked if the loader 

debt is debt that would trigger the financing type of designation and that provision specifically refers to 

facility and hesitates to say that financing from the loader would be the iron clad bullet proof kind of 

designation and can’t be touched by the EPA under any circumstances.  If you refinance the loader or if 

you incur any kind of minimal about of facility indebitness on the transfer station and refinance in a way 

that the refinance amount is for the loader and the facility maintenance then you would be ok, that would 

give you the bottom line is that if the board of county commissioners wants to designate the transfer station 

you can always do that regardless if about the plan if there is some financing on the transfer station, 

however minimum.  It is crystal clear, bullet proof and no one can do anything to defeat that.  The 

unfortunate part about the tension that exists of this over this issue right now because at the end of the day 

the county really wants to and it is critical for the district to have designation for the transfer station.  There 

is an easy way to get it done that takes the EPA right out of the equasion but in order to do that you are 

going to have to pay some interest to a bank, but paying some interest to a bank is better than paying legal 

fees to hand litigation if there is a flow control challenge. The amount of time between now and the 

decision of EPA to approve or disapprove is also the window that you have if you want to make the 

designation ironclad that is the amount of time that you also have to do the steps to incur the indebtness on 

that facility and pass a resolution to have the financing kind of designation which makes all other 

conversations a mute point.  Mr. A. Bauer stated that if you could go out and get a five year loan for 

$50,000 for the amount of interest that it will cost you, or finance with some kind of a note under chapter 

343 or chapter 133 or 166.  This would be 100% ironclad in regards to this issue of designation.  This 

would let you move on to more productive discussions about what do we have to do to work cooperatively 

and deal with mutual issues of interests between ourselves and our communities.  Further discussion was 

had in regards to experience with plans that have been written by the director.  Mr. A. Bauer reviewed a 

few that he knew about in other counties.   

 

At 11:32 a.m.  Gary W. Bauer moved to add Executive Session ORC 121.22 (G) (3) a conference with 

an attorney for the public body concerning disputes involving the public body that are the subject of 

pending or imminent court action  to the recessed executive session ORC 121.22 (G) (1).  Larry J. Silcox 

seconded the motion.  The roll being called upon its adoption, the vote resulted as follows:  

 

       Aye – Mike Adelman 

       Aye – Gary W. Bauer 

       Aye –Larry J. Silcox 

 

At 12:05 p.m.  Executive Sessions were recessed. 

 

Discussion was had in regards to rates at the transfer station. 

 

At 12:07 p.m.   JW Kelly came before the board in regards to the letter from the engineer to design and 

construct a road project at the Huron County Airport.  Mr. Kelly stated that the Huron County Airport 

Board had approved this project.  Discussion was had in regards to traffic on the runway and the airplanes. 

 

Gary W. Bauer moved to approve the Huron County Engineer to move forward with the design and 

construction of the roadway extension project. Larry J. Silcox seconded the motion.   

 

Discussion: Daivia Kasper asked about the funding and the board replied that this is between the 

Huron County Engineer, the Airport and the Raceway Park. 

 

The roll being called upon its adoption, the vote resulted as follows: 

 

       Aye – Mike Adelman 

       Aye – Gary W. Bauer 

       Aye –Larry J. Silcox 

 

At 12:22 p.m. executive session resumed.   

 

At 12:50 p.m. Larry J. Silcox moved to end Executive Sessions ORC 121.22 (G) (1) and ORC 121.22 (G) 

(3).  Gary W. Bauer seconded the motion.  The roll being called upon its adoption, the vote resulted as 

follows: 
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       Aye – Mike Adelman 

       Aye – Gary W. Bauer 

       Aye –Larry J. Silcox 

 

OTHER BUSINESS CONT. 

 

Gary Bauer reported on the RC&D meeting that he attended representing the board of commissioners.  Mr. 

Bauer also stated that the National Day of Prayer ceremony is being held at the same time as the Senior 

Citizens’ breakfast at Willard.  The board agreed that they would all be attending the breakfast and Mr. 

Bauer would make a phone to advise the organizer of the prayer ceremony.   

 

IN THE MATTER OF TRAVEL 

 

Larry J. Silcox moved to approve the following travel request this day.  Gary W. Bauer seconded the 

motion.  The roll being called upon its adoption, the vote resulted as follows: 

 

       Aye – Mike Adelman 

       Aye – Gary W. Bauer 

       Aye –Larry J. Silcox 

 

Gary W. Bauer on April 26, 2010 to Columbus, Ohio, for ODOT meeting in regards to tractors using the 

bypass around Norwalk, Ohio.   

        

Larry Silcox discussed the SWM district’s white truck.  The question is whether or not to keep repairing it 

or get something different that would not need repairing.  Mr. Welch explained what it is used for and 

stated that he would like to just keep repairing this truck.   

 

IN THE MATTER OF LETTER 

The board discussed the First Communications long distance contract and decided to terminate the 

contract. 

 

First Communications  

3340 West Market Street 

Akron, Ohio  44333 

 

RE: Service agreement account number 1****1116683092 

 

To Whom It May Concern: 

 

The service agreement entered into between the Board of Huron County Commissioners and 

First Communications will expire in July 2010.  Please use this letter as notification of non-

renewal of service 90 days from today’s date. 

 

Should you have any questions or need anything further in this regard, please do not hesitate to 

contact us. 

 

Sincerely,  

 

HURON COUNTY BOARD OF COMMISSIONERS 
Mike Adelman, Gary W. Bauer,  Larry J. Silcox 

 
At 1:06 p.m. Larry J. Silcox moved to adjourn.  Gary W. Bauer seconded the motion.  The meeting stood 

adjourned.       

 

IN THE MATTER OF OPEN SESSION 

 

The Huron County Commissioners hereby attest that all actions and deliberations of the Board legally 

required to be public were conducted in an open session on this date and that the foregoing minutes 
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represent the official action of the Board. 

 

IN THE MATTER OF CERTIFICATION 

 

The Clerk to the Board does hereby attest that the foregoing is a true and correct record of all actions taken 

by the Board of Huron County Commissioners on April 20, 2010.                

 

IN THE MATTER OF ADJOURNING 

 

The meeting was called to order at 9:00 a.m.  With no further business to come before the Board, the 

meeting was adjourned at 1:06 p.m.    

 

 

 

 

Signatures on File.  

 


